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APPEAL NO.:   A-1-MEN-07-043 
 
APPLICANT:    Gualala Community Services District  
 
LOCAL GOVERNMENT:  County of Mendocino 
 
DECISION:    Approval with Conditions 
 
PROJECT LOCATION: Approximately one mile northeast of Gualala, along a 

right-of-way segment beneath Old Stage Road (CR #502), 
beginning approximately 0.9 miles north of State Highway 
1 at the intersection of Bodhi Tree Lane, and extending to 
an access road to the proposed Arena Union Elementary 
School at 39290 Old Stage Road. 

 
PROJECT DESCRIPTION: Extension of a 6-inch diameter wastewater main 

approximately 1.25 miles (~6,500 feet) within the County 
road right-of-way from an existing Gualala Community 
Services District system to serve a proposed new K-
through-5 school in Gualala. 

 
APPELLANTS: Commissioner Mary K. Shallenberger 
 Commissioner Sara J. Wan 
  
SUBSTANTIVE FILE 1)  Mendocino County CDU No. 9-2005; 
DOCUMENTS:  2)  Appeal No. A-1-MEN-07-044; 
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3)  Gualala Community Services District Wastewater 
Pipeline Extension, Initial Study and Mitigated 
Negative Declaration, January 2005, SCH No. 
2005022008; 

4)  Geotechnical Investigation, Planned Sewer Main 
Improvements, Old Stage Road, Gualala, California, 
November 18, 2005, Bauer Associates Geotechnical 
Consultants, Forestville; 

5)  Gualala Community Services District Sewer Feasibility 
Study, Expansion of Sewage Collection System, 
Evaluation of Wastewater Treatment Facility, February 
2003, Winzler & Kelly Consulting Engineers, Eureka; 

6)  Negative Archaeological Survey Report for the Gualala 
Community Services District (GCSD)- Sewer 
Expansion Project, Mendocino County, California, 
February 22, 2005, Sentinel Archaeological Research, 
LLC, Geyserville; 

7)  Letter dated May 31, 2005 from Ms. Jane Valerius of 
Jane Valerius Environmental Consulting, Sebastopol, to 
Mr. Ernie Ralston of Matrix Environmental Planning, 
Healdsburg, reporting the negative results of a May 27, 
2005 botanical survey of the proposed sewer line 
extension project area; 

8)  Mendocino County Local Coastal Program. 
 
 

SUMMARY OF STAFF RECOMMENDATION
 
Staff recommends that the Commission approve with conditions the coastal development permit 
for the proposed project. Staff believes that as conditioned, the development would be consistent 
with the policies and standards of the certified Mendocino County Local Coastal Program (LCP). 
 
The proposed development involves extension of a 6-inch diameter wastewater main 
approximately 1.25 miles (~6,500 feet) within the County road right-of-way from the existing 
Gualala Community Services District (GCSD) system to serve a proposed new K-through-5 
elementary school in Gualala (see agenda item W-17b). Due to seasonally high ground water 
levels and low permeable soils, it is not feasible for the Arena Union Elementary School District 
to develop an on-site sewage disposal system at the proposed school site.   
 
The proposed sewer line extention would be located approximately one mile northeast of 
Gualala, along a right-of-way segment beneath Old Stage Road (CR #502), beginning 
approximately 0.9 miles north of State Highway 1 at the intersection of Bodhi Tree Lane, and 
extending to an access road to the proposed school at 39290 Old Stage Road (Exhibit Nos. 1, 2, 
and 3).   
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There is limited vegetation within the road shoulder of Old Stage Road along the project area 
corridor.  Most of the roadside is occupied by rural residential houses and landscaped yards.  
Some native forest vegetation occurs within 50 feet of the paved road, including redwood, 
Bishop pine, Douglas-fir, manzanita, toyon, evergreen huckleberry, bracken fern, and various 
grasses and herbs.  Much of the roadside vegetation along the project area corridor, however, 
consists of invasive weeds such as French broom, Scotch broom, jubata grass, Himalayan 
blackberry, blackwood acacia, and blue gum. 
 
The GCSD was formed in 1986 to provide wastewater collection and treatment to the 
unicorporated Gualala area. The District service territory is divided into four zones: zones 1 and 
2 represent the commercial and residential development closest to the coast, and zones 3 and 4 
represent the rural residential development further up in the hills (see Exhibit No. 2).  The inland 
boundary of zones 1 and 2 is roughly coincident with the urban/rural boundary as delineated in 
the certified Mendocino County LCP on Land Use Map 31 (see Exhibit No. 4).  This boundary is 
also roughly coincident with the District’s service area boundary.  The approved sewer extension 
would extend sewer service from zone 1 to the proposed school, which is located in zone 4. 
 
According to the Gualala Town Plan, the GCSD wastewater treatment system has a capacity of 
625 Equivalent Single-Family Dwellings (ESDs).  According to information submitted by the 
applicant for purpose of the Commission’s de novo review, approximately 135 ESDs currently 
remain in the system.  The applicant estimates that approximately 12 percent (~20 ESDs) of the 
remaining system capacity would be devoted to the proposed new K-through-5 school at 39290 
Old Stage Road (agenda item W-17b).   
 
LUP Policy G3.1-2 of the Gualala Town Plan states in part, that new development in the Gualala 
area shall be concentrated within the urban side of the urban-rural boundaries, where it can be 
served by community sewer systems.  This policy does not preclude development or providing 
sewer service to development outside of the urban-rural boundary, the policy only requires that 
development be concentrated on the urban side of the boundary.  Thus, even though the proposed 
school will be built on the rural side of the urban-rural boundary, the development of a school by 
itself in the rural area and providing sewer service to the school can be found consistent with 
LUP Policy G3.1-2. However, if extension of the sewer line to the school were allowed to induce 
additional growth in the rural area, the installation of the sewer line would not serve to 
concentrate development on the urban side of the urban-rural boundary as required by LUP 
Policy G3.1-2.  This issue of growth inducement is of particular concern given that the applicant 
is proposing a use a 6-inch diameter line for the proposed sewer line extension, which is sized to 
accommodate an unspecified amount of additional development in zones 4 and 3 within the rural 
area than just the school itself.  Evidence in the local record indicates that a 4-inch line would be 
adequate to serve the proposed school.  The applicant’s reasoning for proposing a 6-inch line is 
that installing the larger diameter pipeline is fiscally and environmentally prudent to avoid 
installation of a second pipeline if future service is extended into the adjacent unserved territory.   
Given the limited remaining capacity of the existing sewer system, if extension of the line were 
approved in a manner that allowed for other new development to hook-up to the line, allowing 
hookups outside of the service area and urban area may come at the expense of hookups for 
development within the urban area and within the service area of the District.  The amount of 
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capacity available in the sewer system to serve additional growth beyond that needed to serve the 
proposed school is unclear.  The letter from the applicant providing the additional sewer capacity 
information for purposes of the Commission’s de novo review states that the “adequacy of our 
capacity is very difficult to determine.”  More importantly, the letter does not respond to requests 
for information addressing the demand for sewer capacity that will be generated within the 
existing service area of the District over the 30 year planning horizon of the Gualala Town Plan 
(GTP) portion of the certified Mendocino County LUP.   The GTP points out that the remaining 
ESDs may not be sufficient to accommodate the demands for sewer connections for the 30-year 
planning horizon of the Town Plan.   
 
This potential shortfall of capacity is of particular concern in relation to the provision of priority 
uses.  LUP Policies 3.7-5 and G3.7-8 state that lower cost visitor and recreational facilities shall 
be protected and encouraged, and development providing public recreational opportunities is 
preferred.  The zoning districts that allow for lower cost visitor-serving and recreational 
opportunities within the Gualala area are mostly located on the urban side of the urban/rural 
boundary. As discussed above, facilitating hookups for residential development outside of the 
urban/rural boundary would reduce the limited remaining sewer capacity available for priority 
visitor-serving and recreational uses within the urban zoning districts.  Visitor-serving uses are 
considered a priority use under Chapter 3 of the Coastal Act, and providing visitor-serving 
facilities to enable the people of California to visit and enjoy the coast is a matter of statewide 
concern and significance.   
 
Therefore, as the proposed project could facilitate additional residential growth outside of the 
urban/rural boundary contrary to the requirements of LUP Policy G3.1-2 to concentrate 
development on the urban side of the boundary, staff recommends Special Condition Nos. 1 and 
2.  Special Condition No. 1 would require that prior to permit issuance the applicant submit 
evidence that the Arena Union Elementary School District has obtained all necessary permits for 
construction of the new school.  This condition ensures that the proposed sewer line extension 
will not be constructed and its potential growth-inducing impacts incurred until there is 
assurance that the school development has been successfully approved and will move forward. 
To ensure that installation of the sewer line does not induce new development on the rural side of 
the urban-rural boundary inconsistent with LUP Policies 3.8-8 and G3.1-2, staff recommends 
Special Condition No. 2.  This special condition would prohibit the permittee from allowing a 
sewer service connection to the sewer line extension for any new development other than (1) the 
Arena Union Elementary School proposed under Coastal Development Permit Application No. 
A-1-MEN-07-044, and (2) residences and other development that exist as of the date of the 
Commission’s approval of the permit that are served by on-site septic systems that are failing.  
The permittee may allow a service connection to the sewer line extension for such development 
only after obtaining a Commission amendment to Coastal Development Permit No. A-1-MEN-
07-043 that expressly authorizes the connection.  Staff believes that allowing existing 
development with failing septic systems to connect to the sewer line extension would resolve 
groundwater and surface water contamination problems associated with the failing septic 
systems that are adversely affecting coastal resources and would be consistent with the 
requirements of LUP Policy G3.1-2 to concentrate development within the urban-rural boundary, 
as such connections would not accommodate new growth, only existing development. 
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Additionally, staff recommends, among others, Special Condition No. 3 to minimize geologic 
hazards, Special Condition No. 4 to require submittal of an erosion, runoff control, and spill 
prevention and response plan(s), Special Condition No. 5, which specifies various construction 
responsibilities that must be adhered to, Special Condition No. 6 to require submittal of a debris 
disposal plan, Special Condition No. 7 to protect adjacent wetland habitat, and Special Condition 
No. 8 to protect archaeological resources. 
 
As conditioned, staff believes that the proposed project is consistent with all relevant policies of 
the certified Mendocino County LCP. 
 
The Motion to adopt the Staff Recommendation of Approval with Conditions is on page 5. 
 
 
 
 
I. STAFF RECOMMENDATION, MOTION & RESOLUTION ON DE NOVO 
 
The staff recommends that the Commission adopt the following resolution: 
 

Motion:   

I move that the Commission approve Coastal Development Permit No. A-1-MEN-07-043, 
subject to conditions. 
 

Staff Recommendation of Approval: 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve Permit: 
The Commission hereby approves a coastal development permit for the proposed development 
and adopts the findings set forth below on the grounds that the development as conditioned will 
be in conformity with the certified Mendocino County LCP.  Approval of the permit complies 
with the California Environmental Quality Act because either: 1) feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant adverse effects 
of the development on the environment; or 2) there are no further feasible mitigation measures or 
alternatives that would substantially lessen any significant adverse impacts of the development 
on the environment. 
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STAFF NOTES 
 

1. Procedure 
On December 14, 2007, the Coastal Commission found that the appeal (Exhibit No.6) of 
Mendocino County’s approval of Permit No. CDU 9-2005 (Exhibit No. 5) for the subject 
development raised a substantial issue with respect to the grounds on which the appeal had been 
filed, pursuant to Section 30625 of the Coastal Act and Section 13115 of Title 14 of the 
California Code of Regulations.  As a result, the County’s approval is no longer effective, and 
the Commission must consider the merits of the project de novo.  The Commission may approve, 
approve with conditions (including conditions different than those imposed by the County), or 
deny the application.  Since the proposed project is within an area for which the Commission has 
certified a Local Coastal Program, but not between the first public road and the sea, the 
applicable standard of review for the Commission to consider is whether the development is 
consistent with Mendocino County’s certified Local Coastal Program (LCP). Testimony may be 
taken from all interested persons at the de novo hearing. 
 
2. Additional Information Submitted by the Applicant for De Novo Review
Since the appeal was filed on October 30, 2007 (see Exhibit No. 6), the applicant submitted 
additional information that was not part of the local record when the County originally acted to 
approve the coastal development permit.  In a letter to Commission staff dated February 19, 2008 
(Exhibit No. 8), the applicant addresses the remaining unused capacity of the GCSD wastewater 
treatment system, the amount of capacity necessary to serve the proposed school and failing 
septic systems within the 1.25-mile sewer extension project stretch, and other issues. 
 
3. Related Agenda Item
 
At the November 12, 2008 Commission meeting, the Commission will also hold a public hearing 
on related Appeal No. A-1-MEN-07-044 (Arena Union Elementary School District) to construct 
a new K-through-5 school complex at 39290 Old Stage Road, which would be served by the 
proposed sewer line extension. The Arena Union Elementary School District appeal is agendized 
as Item W-17b, and a separate staff report has been prepared for that project that may be 
obtained from the Commission’s North Coast office or downloaded from the Commission’s 
website.  If the Commission finds that Appeal No. A-1-MEN-07-044 raises a substantial issue of 
conformance with the policies and standards of the certified Mendocino County LCP, the 
Commission may decide to hold a joint continued public hearing on the Commission’s de novo 
review of both appeals. 
 
 
 

 

 

 

 



Gualala Community Services District 
A-1-MEN-07-043 de novo 
Page 7 
 
II. STANDARD CONDITIONS   See Appendix A. 
 
III. SPECIAL CONDITIONS
 
1. Proof of Need for Proposed Sewer Line Extension

 
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1-
MEN-07-043, the applicant shall submit for the review and approval of the Executive 
Director evidence that the Arena Union Elementary School District has obtained 
approvals from all other governmental agencies requiring permits for construction of the 
new school at 39290 Old Stage Road pursuant to CDP No. A-1-MEN-07-044. 

 
2. Restriction on Individual Hookups to the Approved Sewer Line Extension  
 

No development shall be allowed a sewer service connection to the sewer line extension 
approved pursuant to Coastal Development Permit No. A-1-MEN-07-043 other than the 
Arena Union Elementary School proposed under Coastal Development Permit 
Application No. A-1-MEN-07-044, except for residences and other development that 
exist as of the date of the Commission’s approval of Coastal Development Permit No. A-
1-MEN-07-043 that are served by on-site septic systems that are failing.  The permittee 
may allow a service connection to the sewer line extension for such development only 
after obtaining a Commission amendment to Coastal Development Permit No. A-1-
MEN-07-043 that expressly authorizes the connection. 
 

3. Minimization of Geologic Hazards 
 

A. All final design and construction plans shall be consistent with the 
recommendations contained in the Geotechnical Investigation report dated 
November 18, 2005 prepared by Bauer Associates (Job No. 2278.0).  PRIOR TO 
ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1-MEN-07-
043, the applicant shall submit, for the Executive Director’s review and approval, 
evidence that a licensed professional (Certified Engineering Geologist or 
Geotechnical Engineer) has reviewed and approved all final design and construction 
plans and has certified that each of those plans is consistent with all of the 
recommendations specified in the above-referenced geotechnical report approved 
by the California Coastal Commission for the project site. 

B. A licensed engineering geologist, or a registered civil engineer with soil analysis 
expertise, shall be retained to supervise the sewer extension installation work to 
ensure that the mitigation measures are properly incorporated into the development. 

C. The permittee shall undertake development in accordance with the approved final 
plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 
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4. Erosion, Runoff Control, and Spill Prevention and Response Plan 
 

A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1-
MEN-07-043, the applicant shall submit, for the review and approval of the 
Executive Director, a plan(s) for erosion, run-off control, and spill prevention. 

 
(1) The erosion, run-off control, and spill prevention and response plan(s) shall 

demonstrate that: 

 a. Run-off from the project site shall not increase sedimentation in coastal 
waters; 

 b. Run-off from the project site shall not result in pollutants entering coastal 
waters;  

 c. Best Management Practices (BMPs) shall be used to prevent the entry of 
polluted stormwater runoff into coastal waters during the construction, 
including but not limited to the following: 

(i.) Stormwater runoff diversion immediately up-gradient of the 
excavation for building foundations; and  

(ii.) Use of relevant best management practices (BMPs) as detailed in 
the “California Storm Water Best Management (New Development 
and Redevelopment, Construction, and Industrial/Commercial) 
Handbooks, developed by Camp, Dresser & McKee, et al. for the 
Storm Water Quality Task Force (see http://www.cabmphand 
books.com); and 

 d. Any disturbed areas shall be replanted or seeded as soon as possible 
following completion of construction, consistent with the planting 
limitations required by Special Condition No. 5, and there shall be no less 
than 100 percent coverage by 90 days after seeding;  

 e. The erosion rate shall not exceed the natural or existing level before 
development. 

 f. Adjoining property shall be protected from excavation and filling 
operations and potential soil erosion; 

 g. The plan shall be consistent with the requirements of all other special 
conditions, including but not limited to Special Condition No. 5. 

(2) The plan(s) shall include, at a minimum, the following components: 

 a. A schedule for installation and maintenance of appropriate construction 
source control best management practices (BMPs) to prevent entry of 
stormwater run-off into the construction site and the entrainment of 
excavated materials into run-off leaving the construction site; 

 b. A schedule for installation, use and maintenance of appropriate 
construction materials handling and storage best management practices 
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(BMPs) to prevent the entry of polluted stormwater run-off from the 
completed development into coastal waters; and  

 c. An on-site spill prevention and response program, consisting of best 
management practices (BMPs) for the storage of clean-up materials, 
training, designation of responsible individuals, and reporting protocols to 
the appropriate public and emergency services agencies in the event of a 
spill, shall be implemented at the project to capture and clean-up any 
accidental releases of oil, grease, fuels, lubricants, drilling fluids, or other 
hazardous materials. 

B. The permittee shall undertake development in accordance with the approved final 
plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
5. Construction Responsibilities 
 

The permittee shall comply with the mitigation measures listed in the Mitigated Negative 
Declaration completed for the project (Exhibit No. 7), except as modified herein. 
Construction-related requirements shall include, but shall not be limited to, the following 
Best Management Practices (BMPs): 

A. No construction materials, debris, or waste shall be placed or stored where it may 
be subject to entering coastal waters or wetlands; 

B. Any and all debris resulting from construction activities shall be removed from the 
project site within 10 days of project completion and disposed of at an authorized 
location pursuant to Special Condition No. 6; 

C. All earth-moving activities shall be conducted during the dry season period of May 
15 through November 15; any earth-moving activity conducted between October 16 
and November 15 shall be subject to the following conditions: 

1) All work shall cease upon the onset of precipitation at the project site and 
shall not recommence until the predicted chance of rain is less than 50 percent 
for the Gualala segment of the National Weather Service’s forecast for 
Northwestern California; 

2) The work site(s) shall be winterized between work cessation periods by 
installing stormwater runoff and erosion control barriers around the perimeter 
of the construction site to prevent the entrainment of sediment into coastal 
waters; and 

3) Adequate stocks of stormwater runoff and erosion control barrier materials 
shall be kept onsite and made available for immediate use. 

D. If rainfall is forecast during the time construction activities are being performed, 
any exposed soil areas shall be promptly mulched or covered with plastic sheeting 
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and secured with sand bagging or other appropriate materials before the onset of 
precipitation; 

E. Any fueling and maintenance of construction equipment shall occur within upland 
areas outside of environmentally sensitive habitat areas or within designated staging 
areas. Mechanized heavy equipment and other vehicles used during the construction 
process shall not be stored or re-fueled within 100 feet of coastal waters; 

F. Only native and/or non-invasive plant species shall be planted at the site.  No 
invasive exotic plant species shall be planted with any landscaping of the site.  If 
documentation is provided to the Executive Director prior to planting that 
demonstrates that native vegetation from local genetic stock is not available, native 
vegetation obtained from genetic stock outside of the local area may be used.  No 
plant species listed as problematic and/or invasive by the California Native Plant 
Society, the California Invasive Plant Council, or as may be identified from time to 
time by the State of California, shall be employed or allowed to naturalize or persist 
on the site.  No plant species listed as a ‘noxious weed’ by the governments of the 
State of California or the United States shall be utilized within the property; 

G. Rodenticides containing any anticoagulant compounds, including, but not limited 
to, Bromadiolone or Diphacinone shall not be used. 

 
6. Excavated Materials Disposal Plan 
 

A. PRIOR TO COMMENCEMENT OF DEVELOPMENT AUTHORIZED BY 
COASTAL DEVELOPMENT PERMIT NO. A-1-MEN-07-043, the applicant 
shall submit, for the review and approval of the Executive Director, a disposal plan 
for all of the excavated materials to be removed from the project site.   

(1) The disposal plan shall demonstrate that: 

 a. No excavated  materials to be removed shall be temporarily placed or 
stored during grading activities where it may be subject to entering coastal 
wetlands or other coastal waters; and  

 b. All of the fill to be removed shall be placed and used pursuant to, and 
consistent with, a valid permit, as well as consistent with the terms and 
conditions of this permit (CDP No. A-1-MEN-07-043).  Placement of any 
such material within any wetland area is prohibited. 

(2) The plan shall include, at a minimum, the following components: 

 a. A site plan showing all proposed locations for stockpiling construction 
materials, debris, or waste during excavated materials removal operations; 

 b. A description of the manner by which the materials will be removed from 
the construction site and identification of all debris disposal sites that will 
be used; 

 c. If the removed fill material is to be placed and used as part of a 
development approved by the Commission under a valid coastal 
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development permit, the permittee shall provide: (i) a copy of the 
approved permit, (ii) written permission from the owner of the property 
governed by the approved permit authorizing the fill, and (iii) a written 
description and site map indicating when and where the materials will be 
stockpiled for later use in the approved development; and 

 d. A schedule for removal of all debris. 

B. The permittee shall undertake development in accordance with the approved final 
plan.  Any proposed changes to the approved final plan shall be reported to the 
Executive Director.  No changes to the approved final plan shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
7. Protection of Adjacent Wetland Habitat 
  

PRIOR TO COMMENCEMENT OF DEVELOPMENT AUTHORIZED BY 
COASTAL DEVELOPMENT PERMIT NO. A-1-MEN-07-043, a qualified biologist 
shall erect temporary exclusion fencing along the east side of Old Stage Road adjacent to 
the identified wetland area.  The exclusion fencing shall be maintained throughout the 
duration of construction activities. 
 

8. Protection of Archaeological Resources 
 

A. If an area of historic or prehistoric cultural resources or human remains are 
discovered during the course of the project, all construction shall cease and shall not 
recommence except as provided in subsection (B) hereof, and a qualified cultural 
resource specialist shall analyze the significance of the find. 

B. A permittee seeking to recommence construction following discovery of the 
cultural deposits shall submit an archaeological plan for the review and approval of 
the Executive Director. 

1) If the Executive Director approves the Archaeological Plan and determines 
that the Archaeological Plan’s recommended changes to the proposed 
development or mitigation measures are de minimis in nature and scope, 
construction may recommence after this determination is made by the 
Executive Director.  

2) If the Executive Director approves the Archaeological Plan but determines 
that the changes therein are not de minimis, construction may not recommence 
until after an amendment to this permit is approved by the Commission.  

 
9. Mendocino County Encroachment Permit  
 

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1-
MEN-07-043, the applicant shall submit to the Executive Director for review and written 
approval evidence of an Encroachment Permit or exemption from the Mendocino County 
Department of Transportation for construction of the proposed sewer line extension 
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within the public right-of-way as conditioned herein.  The applicant shall inform the 
Executive Director of any changes to the project required by the County.  Such changes 
shall not be incorporated into the project until the applicant obtains a Commission 
amendment to this coastal development permit, unless the Executive Director determines 
that no amendment is legally required.  

 
10. Conditions Imposed By Local Government

 
This action has no effect on conditions imposed by a local government pursuant to an 
authority other than the Coastal Act. 

 
 
IV. FINDINGS & DECLARATIONS:
 
The Commission hereby finds and declares the following: 
 
A. INCORPORATION OF SUBSTANTIAL ISSUE FINDINGS 
 
The Commission hereby incorporates by reference the Substantial Issue Findings contained in 
the Commission staff report dated November 30, 2007. 
 
B. SITE DESCRIPTION 
 
The proposed development involves extension of a 6-inch diameter wastewater main 
approximately 1.25 miles (~6,500 feet) within the County road right-of-way from the existing 
Gualala Community Services District (GCSD) system to serve a proposed new K-through-5 
elementary school in Gualala (see agenda item W-17b). Due to seasonally high ground water 
levels and low permeable soils, it is not feasible for the Arena Union Elementary School District 
to develop an on-site sewage disposal system at the proposed school site. 
 
The approved sewer line extention is located approximately one mile northeast of Gualala, along 
a right-of-way segment beneath Old Stage Road (CR #502), beginning approximately 0.9 miles 
north of State Highway 1 at the intersection of Bodhi Tree Lane, and extending to an access road 
to the proposed school at 39290 Old Stage Road (Exhibit Nos. 1, 2, and 3).  A service connection 
from the school to the main is proposed to be installed along the school entrance road as part of 
the school construction. 
 
There is limited vegetation within the road shoulder of Old Stage Road along the project area 
corridor.  Most of the roadside is occupied by rural residential houses and landscaped yards.  
Some native forest vegetation occurs within 50 feet of the paved road, including redwood, 
Bishop pine, Douglas-fir, manzanita, toyon, evergreen huckleberry, bracken fern, and various 
grasses and herbs.  Much of the roadside vegetation along the project area corridor, however, 
consists of invasive weeds such as French broom, Scotch broom, jubata grass, Himalayan 
blackberry, blackwood acacia, and blue gum.   
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There is a single environmentally sensitive habitat area – a small Palustrine emergent wetland – 
that occurs adjacent to the project area on the east side of the road near, but hydrologically 
disconnected from, the headwaters of China Gulch (see Exhibit No. 3).  This wetland area, which 
is located within 5 feet of the road shoulder, contains wetland-oriented plants such as sedges and 
rushes.  Because of the disturbed nature of the road, road shoulders, and other disturbed areas 
that have been identified as staging areas (including an old lumber area and a ball field), coupled 
with the residential development along the project stretch, the proposed project area will not 
adversely impact habitat for rare plant or animal species.  Surveys for sensitive plant and wildlife 
species were conducted in the project area on December 13, 2004 and May 27, 2005 by Jane 
Valerius Environmental Consulting, and no special-status species were located. Additionally, an 
archaeological survey also was conducted for the project by Sentinel Archaeological Research, 
LLC in February of 2005, and no sensitive archaeological resources were found nor are expected 
to occur in the project area. 
 
C. PROJECT DESCRIPTION 
 
The GCSD was formed in 1986 to provide wastewater collection and treatment to the 
unicorporated Gualala area. The District service territory is divided into four zones: zones 1 and 
2 represent the commercial and residential development closest to the coast, and zones 3 and 4 
represent the rural residential development further up in the hills (see Exhibit No. 2).  The inland 
boundary of zones 1 and 2 is roughly coincident with the urban/rural boundary as delineated in 
the certified Mendocino County LCP on Land Use Map 31 (see Exhibit No. 4).  This boundary is 
also roughly coincident with the District’s service area boundary.  The approved sewer extension 
would extend sewer service from zone 1 to the proposed school, which is located in zone 4. 
 
The applicant completed a sewer feasibility study (Winzler & Kelly Engineering Consultants 
2003), which assessed the feasibility of extending sewer service to GCSD zones 3 and 4, 
including an investigation of the cost of expanding the present collection system and establishing 
the most logical layout for current and future needs.  The study also evaluated the current 
wastewater treatment facility in order to determine if it has the capacity to handle the additional 
flows. 
 
The approved project involves two methods for installing the sewer extension: boring and 
trenching.  Either method would take approximately four weeks to complete, and construction 
would be completed by October 1 of the year it is constructed to avoid the winter rainy season. 
 
The primary construction technique for the installation of the PVC plastic pipe would be by 
directional bores drilled using a surface-operated drilling device angled into the ground and 
directed to its destination by remote control.  Surface excavation would be required for the 
location of bore pits (for starting and ending bores and pipe tie-in points) and the placement of 
maintenance access holes.  A 10-foot by 80-foot workspace would be located on the paved road 
and shoulder to stage drilling equipment and other construction materials.  All construction 
activities would be limited to the paved travel lane and the disturbed/maintained road shoulder, 
with the majority of drilling equipment to be staged on the paved areas.  Bores are generally 
drilled at the rate of 500 to 700 feet per day, and each bore would take one to two days to 
complete.  Bentonite drilling fluid would be utilized to lubricate the drill bit, prevent the bore 
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tunnel from collapsing, and carry drill cuttings to the surface.  Cuttings would be hauled from the 
site and disposed of at a permitted facility.  Once the borehole is drilled, the drill stem would be 
connected to a pulling head, which is then connected to the segment of pre-fabricated PVC pipe.  
The pipe segment is then pulled back through the hole by the drilling rig.   
 
In some locations, the open trench installation method would be used.  The asphalt surface would 
be saw cut, and the 9-to-12-inch-wide trench would be excavated using a Ditchwitch 8020 Turbo 
trencher, or equivalent. Depth would be determined by the final design (which would maximize 
opportunities for gravity flow), but may be as deep as 6 feet.  The pipe would be placed in the 
ditch on the same day the trench is excavated.  Imported material consisting of Class 2 aggregate 
base compacted to 95 percent relative compaction or select structural fill below the roadway 
structural section would be used as backfill in lieu of trench spoils.  Trench spoils and excavated 
asphalt would be recycled or disposed of at a permitted facility.  The asphalt surface would be 
restored to an equal or better condition than previously existed and would be inspected and 
approved by the Mendocino County Transportation Department inspector.  Construction work 
space would be a minimum of 10-feet-wide, typically occupying an entire travel lane and the 
adjacent shoulder.  Manholes for maintenance access would be installed at angle points in the 
line or at a maximum spacing of 1,000 feet.  Manholes would measure 48 inches in diameter and 
have a depth of approximately 6 feet. 
 
The applicant completed a Mitigation Monitoring and Reporting Plan as part of the Initial Study 
and Mitigated Negative Declaration for the project, which includes various mitigation measures 
to avoid or minimize the project’s impacts on issues related to geology and soils, biological 
resources, hazards and hazardous materials, transportation and circulation, and cultural resources 
(see Exhibit No. 7). Implementation of these mitigation measures is also required by Special 
Condition No. B-6 of County Condition Use Permit No. CDU No. 9-2005, approved by the 
Mendocino County Planning Commission on September 20, 2007 (see Exhibit No. 5). 
 
D. PLANNING & LOCATING NEW DEVELOPMENT & PROTECTION OF 

LOWER_COST VISITOR SERVING FACILITIES 
 
1. Applicable LCP Policies & Standards: 
 
• LUP Policy 3.9-1 states the following: 

An intent of the Land Use Plan is to apply the requirement of Section 30250(a) of the Act that 
new development be in or in close proximity to existing areas able to accommodate it, taking into 
consideration a variety of incomes, lifestyles, and location preferences...  

… 
In addition to the considerations pertaining to the allocation of residential sites listed above, all 
development proposals shall be regulated to prevent any significant adverse effects, either 
individually or cumulatively, on coastal resources… 

… 
• LUP Policy 3.8-8 states the following: 

Newly constructed public water supply and sewage disposal systems and expansion of existing 
systems should be designed to serve development consistent with that permitted by the Land Use 
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Plan, provided that a reasonable capacity should be reserved for potential industrial 
development at locations designated by the plan. 

• LUP Policy 3.8-11 states the following: 
Permits for new installations of septic tanks shall not be issued in the absence of a long term 
arrangement for septage disposal for that specific area. 

• LUP Policy G3.1-2 in the Gualala Town Plan states the following: 
New development in the Gualala area shall be concentrated within the urban side of the urban-
rural boundaries, where it can be served by community water and sewer systems and will 
minimize additional traffic impacts on Highway 1. 

• LUP Policy G3.1-1 in the Gualala Town Plan states the following: 
The urban-rural boundary for the town of Gualala shall be coincident with the boundary lines 
delineated on Land Use Map 31. 

• LUP Policy G3.7-8 in the Gualala Town Plan states the following: 
Lower cost visitor and recreational facilities shall be protected, encouraged, and, where feasible, 
provided. Developments providing public recreational opportunities are preferred. 

• LUP Policy 3.7-5 states the following: 
The locations designated and types of use permitted are intended to result in accommodations of 
all price ranges, including lower cost ones such as campgrounds and hostels.  Lower cost visitor 
and recreational facilities for persons and families of low and moderate income shall be 
protected, encouraged, and, where feasible, provided. Developments providing public 
recreational opportunities are preferred. 

 
2. Consistency Analysis: 
 
As discussed above, the GCSD was formed in 1986 to provide wastewater collection and 
treatment to the unicorporated Gualala area. The District service territory is divided into four 
zones: zones 1 and 2 represent the commercial and residential development closest to the coast, 
and zones 3 and 4 represent the rural residential development further up in the hills (see Exhibit 
No. 2). The inland boundary of zones 1 and 2 is roughly coincident with the urban/rural 
boundary as delineated in the certified Mendocino County LCP on Land Use Map 31 (see 
Exhibit No. 4). This boundary is also roughly coincident with the District’s service area 
boundary. The approved sewer extension would extend sewer service from zone 1 to the 
proposed school, which is located in zone 4, in the rural area outside the urban/rural boundary.   
 
According to the Gualala Town Plan, the GCSD wastewater treatment system has a capacity of 
625 Equivalent Single-Family Dwellings (ESDs).  According to information submitted by the 
applicant for purpose of the Commission’s de novo review, approximately 135 ESDs currently 
remain in the system.  The applicant estimates that approximately 12 percent (~20 ESDs) of the 
remaining system capacity would be devoted to the proposed new K-through-5 school at 39290 
Old Stage Road (agenda item W-17b).   
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The proposed project is primarily intended to serve the proposed new K-through-5 school at 
39290 Old Stage Road. Due to site constraints, strict guidelines from various overseeing 
agencies, and cost factors, there are limited sites available in the Gualala area to site the needed 
school.  The proposed school is located on a property that was donated to the Arena Union 
Elementary School District by a private party, and the site was deemed suitable by the 
Department of Education and various other agencies overseeing the school development.  As a 
benefit to community members and the public, the proposed school development includes public 
facilities such as a multipurpose building and playing fields that will be open to the public at 
large. 
 
LUP Policy G3.1-2 of the Gualala Town Plan states in part, that new development in the Gualala 
area shall be concentrated within the urban side of the urban-rural boundaries, where it can be 
served by community sewer systems.  This policy does not preclude development or providing 
sewer service to development outside of the urban-rural boundary, the policy only requires that 
development be concentrated on the urban side of the boundary.  Thus, even though the proposed 
school will be built on the rural side of the urban-rural boundary; the development of a school by 
itself in the rural area and providing sewer service to the school can be found consistent with 
LUP Policy G3.1-2. However, if extension of the sewer line to the school were allowed to induce 
additional growth in the rural area, the installation of the sewer line would not serve to 
concentrate development on the urban side of the urban-rural boundary as required by LUP 
Policy G3.1-2.  This issue of growth inducement is of particular concern given that the applicant 
is proposing a use a 6-inch diameter line for the proposed sewer line extension, which is sized to 
accommodate an unspecified amount of additional development in zones 4 and 3 within the rural 
area than just the school itself.  Evidence in the local record indicates that a 4-inch line would be 
adequate to serve the proposed school.  The applicant’s reasoning for proposing a 6-inch line is 
that installing the larger diameter pipeline is fiscally and environmentally prudent to avoid 
installation of a second pipeline if future service is extended into the adjacent unserved territory.   
Given the limited remaining capacity of the existing sewer system, if extension of the line were 
approved in a manner that allowed for other new development to hook-up to the line, allowing 
hookups outside of the service area and urban area may come at the expense of hookups for 
development within the urban area and within the service area of the District.  The amount of 
capacity available in the sewer system to serve additional growth beyond that needed to serve the 
proposed school is unclear.  The letter from the applicant providing the additional sewer capacity 
information for purposes of the Commission’s de novo review states that the “adequacy of our 
capacity is very difficult to determine for several reasons.”  The letter indicates that two of the 
most important reasons why it is difficult to estimate the capacity are (1) sewer technology and 
regulations are constantly changing, and (2) depending on the result of pending litigation, the 
District may no long need to process waste water for CSA #6 of the Sonoma County Water 
District, which serves the Sea Ranch Golf Course across the County line in Sonoma County, 
which would increase the capacity.  More importantly, the letter does not respond to requests for 
information addressing the demand for sewer capacity that will be generated within the existing 
service area of the District over the 30 year planning horizon of the Gualala Town Plan (GTP) 
portion of the certified Mendocino County LUP.   The GTP points out that the remaining ESDs 
may not be sufficient to accommodate the demands for sewer connections for the 30-year 
planning horizon of the Town Plan.  Using a 75/50 percent buildout scenario, buildout of 
residential uses under the existing LCP would require an additional 759 ESDs. Under this 
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scenario, the remaining capacity of the GCSD treatment plant would be exceeded.  When 500 
ESDs are in use, the GCSD is required by the State Water Resources Control Board to initiate 
plans for wastewater treatment plant expansion.    
 
This potential shortfall of capacity is of particular concern in relation to the provision of priority 
uses.  LUP Policies 3.7-5 and G3.7-8 state that lower cost visitor and recreational facilities shall 
be protected and encouraged, and development providing public recreational opportunities is 
preferred.  The zoning districts that allow for lower cost visitor-serving and recreational 
opportunities within the Gualala area are mostly located on the urban side of the urban/rural 
boundary. As discussed above, facilitating hookups for residential development outside of the 
urban/rural boundary would reduce the limited remaining sewer capacity available for priority 
visitor-serving and recreational uses within the urban zoning districts.  Visitor-serving uses are 
considered a priority use under Chapter 3 of the Coastal Act, and providing visitor-serving 
facilities to enable the people of California to visit and enjoy the coast is a matter of statewide 
concern and significance.   
 
Therefore, as the proposed project could facilitate additional residential growth outside of the 
urban/rural boundary contrary to the requirements of LUP Policy G3.1-2 to concentrate 
development on the urban side of the boundary, the Commission attaches Special Condition Nos. 
1 and 2.  Special Condition No. 1 requires that prior to permit issuance the applicant submit, for 
the review and approval of the Executive Director, evidence that the Arena Union Elementary 
School District has obtained all necessary permits for construction of the new school at 39290 
Old Stage Road pursuant to CDP No. A-1-MEN-07-044. This condition ensures that the 
proposed sewer line extension will not be constructed and its potential growth-inducing impacts 
incurred until there is assurance that the school development has been successfully approved and 
will move forward. To ensure that installation of the sewer line does not induce new 
development on the rural side of the urban-rural boundary inconsistent with LUP Policies 3.8-8 
and G3.1-2, the Commission attaches Special Condition No. 2.  This special condition prohibits 
the permittee from allowing a sewer service connection to the sewer line extension for any new 
development other than (1) the Arena Union Elementary School proposed under Coastal 
Development Permit Application No. A-1-MEN-07-044, and (2) residences and other 
development that exist as of the date of the Commission’s approval of the permit that are served 
by on-site septic systems that are failing.  The permittee may allow a service connection to the 
sewer line extension for such development only after obtaining a Commission amendment to 
Coastal Development Permit No. A-1-MEN-07-043 that expressly authorizes the connection.  
The Commission finds that allowing existing development with failing septic systems to connect 
to the sewer line extension would resolve groundwater and surface water contamination 
problems associated with the failing septic systems that are adversely affecting coastal resources 
and would be consistent with the requirements of LUP Policy G3.1-2 to concentrate development 
within the urban-rural boundary, as such connections would not accommodate new growth, only 
existing development. 
 
Therefore, for all of the above reasons, the Commission finds that the proposed project, as 
conditioned, is consistent with the provisions of certified LCP on planning and locating new 
development. 
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F. GEOLOGIC HAZARDS 
 
1. Applicable LCP Policies & Standards: 
 
• LUP Policy 3.4-1 states the following (emphasis added): 

The County shall review all applications for Coastal Development permits to determine threats 
from and impacts on geologic hazards arising from seismic events, tsunami runup, landslides, 
beach erosion, expansive soils and subsidence and shall require appropriate mitigation measures 
to minimize such threats. In areas of known or potential geologic hazards, such as shoreline and 
bluff top lots and areas delineated on the hazards maps the County shall require a geologic 
investigation and report, prior to development, to be prepared by a licensed engineering 
geologist or registered civil engineer with expertise in soils analysis to determine if mitigation 
measures could stabilize the site. Where mitigation measures are determined to be necessary, by 
the geologist, or registered civil engineer the County shall require that the foundation 
construction and earthwork be supervised and certified by a licensed engineering geologist, or a 
registered civil engineer with soil analysis expertise to ensure that the mitigation measures are 
properly incorporated into the development. 

• LUP Policy 3.4-4 states the following: 
The County shall require that water, sewer, electrical, and other transmission and distribution 
lines which cross fault lines be subject to additional safety standards beyond those required for 
normal installations, including emergency shutoff where applicable 

• CZC Section 20.500.010(A) states that development in Mendocino County’s Coastal Zone 
shall (emphasis added): 

(1) Minimize risk to life and property in areas of high geologic, flood and fire hazard;  

(2)  Assure structural integrity and stability; and  

(3) Neither create nor contribute significantly to erosion, geologic instability or destruction 
of the site or surrounding areas, nor in any way require the construction of protective 
devices that would substantially alter natural landforms along bluffs and cliffs. 

 
2. Consistency Analysis: 
 
The proposed project area is not located in the Alquist-Priolo Earthquake Fault Zone, but it is 
located within about a mile of the seismically active San Andreas Fault.  The subject site does 
not cross any fault lines that would necessitate additional safety standards as required by LUP 
Policy 3.4-4. The project area is located in Mendocino Geotechnical Hazard Zone 1, 
characteristics of which include high potential for ground shaking, medium potential for surface 
faulting, medium potential for landslides, medium to high potential for tsunami, low potential for 
seiche, and low to medium potential for liquefaction.   
 
The Mitigated Negative Declaration (MND) prepared for the project pursuant to the California 
Environmental Quality Act (SCH No. 2005022008) states that while the proposed wastewater 
line may be exposed to seismic related effects, plastic pipeline material is sufficiently flexible to 
withstand such effects.  Additionally, the pipeline will be installed in the paved road area, so 
topsoil will not be affected.  Furthermore, the MND states that expansive soils will not affect the 
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underground pipeline.  The MND further states that Old Stage Road historically has been a stable 
road that has not experienced landslides, except for a 100-foot segment at approximately 
milepost 0.65, where the outside lane of this segment failed many years back and still requires 
periodic reinforcement by County road maintenance to keep the slope in check.  Failure of this 
road segment could lead to a rupture in the proposed sewer line extension resulting in the 
discharge of untreated wastewater into the environment. 
 
A geotechnical investigation was completed for the proposed project by Bauer Associates 
(November 18, 2005), which specifically examined the feasibility of constructing the proposed 
sewer line extension through the historically unstable road segment around milepost 0.65.  The 
investigation hypothesizes that Old Stage Road may have originated as an old logging road that 
has been subsequently modified over the years.  The report explains that early logging roads 
were typically graded without compaction and keying into firm materials, as is commonly 
required of public roads today.  Therefore, distress of old fills is typical, and occasionally the 
fills experience landsliding.  The report notes cracking asphalt in the historically unstable area 
around milepost 0.65 where the County has completed repairs in the past using a reinforced 
earthen fill along the outboard edge of the road.  The report concludes that the proposed project 
is feasible from a geotechnical engineering standpoint, and the most significant geotechnical 
factors that must be considered in design and construction are (1) the presence of weak soils 
overlaying the bedrock that will be subject to variable horizontal and vertical movements, and 
(2) the potential for continued distress at the outboard portion of the road. The report 
recommends mitigating the weak surface soil factor by locating the proposed sewer line 
extension well within the firm bedrock material.  The report recommends mitigating the outboard 
distress factor by locating the proposed sewer line extension well within the inboard portion of 
the road to avoid the potential for soil movements to disrupt the pipeline and to avoid 
encountering the previous road repair (i.e., soil reinforcing mats).  Furthermore, the report 
recommends locating the proposed sewer line extension well below the bottom of the existing 
subdrain that is located at the inboard edge of the road to avoid construction problems.  As the 
subdrain appears to be a minimum of 6 feet deep, the proposed pipeline should be placed at least 
8 to 10 feet deep, but the report recommends confirming the subdrain depth prior to construction 
to be sure.  Finally, the report recommends frequent monitoring of the subdrain over the life of 
the project to ensure its proper functionality, which will be important to improving performance 
of the road area and buried utilities. 
 
To ensure that the mitigation measures and geotechnical recommendations summarized above 
are incorporated into the project to avoid geologic hazards, the Commission attaches Special 
Condition No. 3. This condition requires that prior to permit issuance, the applicant shall submit, 
for the Executive Director’s review and approval, evidence that a licensed professional (Certified 
Engineering Geologist or Geotechnical Engineer) has reviewed and approved all final design and 
construction plans and has certified that each of those plans is consistent with all of the 
recommendations specified in the above-reference geologic report. The condition further 
requires that a licensed engineering geologist, or a registered civil engineer with soil analysis 
expertise, shall be retained to supervise the sewer extension installation work to ensure that the 
mitigation measures are properly incorporated into the development. 
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The applicant proposes to use horizontal direction drilling (HDD) to install the sewer line 
extension beneath Old Stage Road.  HDD activities could result in the release of drilling fluids 
(bentonite) into the environment, most likely as a result of a “frac-out” (the propagation of 
fractures from the drilling bore to the surface of the ground).  Frac-outs result from drilling 
through brittle, fractured, and/or poorly consolidated rocks or sediments, the maintenance of too-
high fluid pressures in the bore during drilling, and drilling at too shallow a depth below the 
ground. The most effective way to guard against a frac-out is to drill in geologic strata that are 
the least susceptible to frac-out. The geotechnical investigation completed for the proposed 
project did not include a site-specific analysis of the geology at the bore site(s) to determine how 
deep the boring must be made to avoid boring through geologic strata that are susceptible to frac-
out.  However, if a frac-out were to occur, the likelihood that drilling muds released into the 
environment would adversely impact coastal resources is low, as there are no wetlands, waters, 
or other environmentally sensitive habitat areas that occur within the project area that could be 
affected by a frac-out.  There is however, one small wetland that occurs just outside the project 
area near the headwaters of China Gulch in the northern portion of the project area within five 
feet of the road shoulder.  Additionally, a spillage of drilling mud could affect roadside ditches 
and culverts, which ultimately connect to natural drainages and coastal waters. 
 
Therefore, the Commission attaches Special Condition No. 4, which requires the applicant to 
submit, prior to permit issuance for the Executive Director’s review and approval, a spill 
prevention and response plan consisting of best management practices (BMPs) for the storage of 
clean-up materials, training, designation of responsible individuals, and reporting protocols to the 
appropriate public and emergency services agencies in the event of a spill to capture and clean-
up any accidental releases of oil, grease, fuels, lubricants, drilling fluids, or other hazardous 
materials for the protection of coastal wetlands and waters. 
 
The Commission thus finds that, as conditioned to ensure that the mitigation measures are 
properly incorporated into the development, the proposed project is consistent with LUP Policy 
3.4-1 and CZC Section 20.500.010(A). 
 
G. PROTECTION OF WATER QUALITY 
 
1. Applicable LCP Policies & Standards: 
 
• LUP Policy 3.1-25 states the following: 

The Mendocino Coast is an area containing many types of marine resources of statewide 
significance.  Marine resources shall be maintained, enhanced and, where feasible, restored; 
areas and species of special biologic or economic significance shall be given special protection; 
and the biologic productivity of coastal waters shall be sustained. 
 

• CZC Section 20.492.010 incorporates grading standards and states the following, in 
applicable part: 

… 

(F) Adjoining property shall be protected from excavation and filling operations and potential 
soil erosion.  
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(G) The area of soil to be disturbed at any one time and the duration of its exposure shall be 
limited. Erosion and sediment control measures shall be installed as soon as possible following 
the disturbance of the soils. Construction equipment shall be limited to the actual area to be 
disturbed according to the approved development plans. 

… 

• CZC Section 20.492.015 incorporates erosion standards and states the following, in 
applicable part: 

(A) The erosion rate shall not exceed the natural or existing level before development. 

(B) Existing vegetation shall be maintained on the construction site to the maximum extent 
feasible. Trees shall be protected from damage by proper grading techniques. 

(C) Areas of disturbed soil shall be reseeded and covered with vegetation as soon as possible 
after disturbance, but no less than one hundred (100) percent coverage in ninety (90) days after 
seeding; mulches may be used to cover ground areas temporarily.. 

… 

(G) Erosion control devices shall be installed in coordination with clearing, grubbing, and 
grading of downstream construction; the plan shall describe the location and timing for the 
installation of such devices and shall describe the parties responsible for repair and maintenance 
of such devices. 
 

• CZC Section 20.492.020 incorporates sedimentation standards and states the following, in 
applicable part: 

(A) Sediment basins (e.g., debris basins, desilting basins, or silt traps) shall be installed in 
conjunction with initial grading operations and maintained through the development/construction 
process to remove sediment from runoff wastes that may drain from land undergoing 
development to environmentally sensitive areas. 

(B) To prevent sedimentation of off-site areas, vegetation shall be maintained to the maximum 
extent possible on the development site.  Where necessarily removed during construction, native 
vegetation shall be replanted to help control sedimentation.  

(C) Temporary mechanical means of controlling sedimentation, such as hay baling or temporary 
berms around the site, may be used as part of an overall grading plan, subject to the approval of 
the Coastal Permit Administrator. 

(D) Design of sedimentation control devices shall be coordinated with runoff control structure to 
provide the most protection. 

(E) The grading plan when required shall set forth a schedule for the construction and 
maintenance of any structure to be developed under this section, and shall include a statement 
designating who shall be responsible for the long-term management of the devices.  
 

• CZC Section 20.492.025 incorporates runoff standards and states the following, in applicable 
part: 

… 

(E) Provisions shall be made to infiltrate and/or safely conduct surface water to storm drains or 
suitable watercourses and to prevent surface runoff from damaging faces of cut and fill slopes. 
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(F) Adequate maintenance of common and public retention basins or ponds shall be assured 
through the use of performance bonds or other financial mechanisms. 

(G) Subsurface drainage devices shall be provided in areas having a high water table and to 
intercept seepage that would adversely affect slope stability, building foundations, or create 
undesirable wetness. 

… 

(J) Where coastal development projects within the Gualala Town Plan planning area have the 
potential to degrade water quality, the approving authority shall require all relevant best 
management practices to control polluted runoff, as appropriate. 

… 

2. Consistency Analysis: 
 
LUP Policy 3.1-25 requires the protection of the biological productivity of coastal waters.  CZC 
Section 20.492.010 sets forth grading standards which promote minimizing grading, erosion and 
sediment control, and protection of, among other things, adjacent properties from potential soil 
erosion resulting from cut and fill operations.  CZC Section 20.492.015 sets forth erosion control 
standards to ensure that new development does not increase erosion. Specifically, CZC Section 
20.492.015(B) and (C) require in part, respectively, that  existing vegetation shall be maintained 
to the maximum extent feasible, and disturbed soil shall be reseeded and revegetated as soon as 
possible following disturbance.  CZC Section 20.492.020 sets forth sedimentation standards to 
minimize sedimentation of off-site areas.  For example, CZC Section 20.492.020(A) requires that 
environmentally sensitive habitat areas be protected from sedimentation impacts, CZC Section 
20.492.020(B) requires that the maximum amount of vegetation on the development site be 
maintained to prevent sedimentation of off-site areas.  Where vegetation is necessarily removed 
during construction, Section 20.492.020(B) requires that native vegetation shall be replanted 
afterwards to help control sedimentation.  Finally, CZC Section 20.492.025 sets forth runoff 
control standards to ensure that new development does not increase erosion. 
 
As discussed previously, there are no coastal waters, wetlands, or other environmentally 
sensitive habitat areas within the project area.  However, one small wetland occurs just outside 
the project area the headwaters for China Gulch occur near Old Stage Road in the northern 
portion of the project area, although the road does not cross the drainage course itself (see 
Exhibit No. 3).  The Palustrine emergent wetland is dominated by sedges and rushes and is 
located approximately five feet from the road shoulder.  Additionally, there are roadside ditches 
and culverts adjacent to the project area that ultimately connect to natural drainages.  Thus, 
runoff originating from the development site that is allowed to drain toward these area could 
contain entrained sediment and other pollutants that would contribute to degradation of the 
quality of coastal wetlands and waters. Sedimentation impacts from runoff would be of most 
concern during construction activities.   
 
To ensure that best management practices (BMPs) are implemented to control the erosion of 
exposed soils and polluted runoff during construction, the Commission attaches Special 
Condition Nos. 4 and 5.  As discussed above, Special Condition No. 4 requires submittal, prior to 
permit issuance for the review and approval of the Executive Director, of a final erosion, runoff 
control, and spill prevention and response plan demonstrating, among other things, that (a) run-
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off from the project site shall not increase sedimentation in coastal waters; (b) run-off from the 
project site shall not result in pollutants entering coastal waters; (c) Best Management Practices 
(BMPs) shall be used to prevent the entry of polluted stormwater runoff into coastal waters 
during the construction; (d) any disturbed areas shall be replanted or seeded as soon as possible 
following completion of construction, consistent with the planting limitations required by Special 
Condition No. 5, and there shall be no less than 100 percent coverage by 90 days after seeding; 
(e) the erosion rate shall not exceed the natural or existing level before development; and (f) 
adjoining property shall be protected from excavation and filling operations and potential soil 
erosion.  Special Condition No. 5 requires adherence to various construction-related 
responsibilities, including (a) no construction materials, debris, or waste shall be placed or stored 
where it may be subject to entering coastal waters or wetlands; (b) any and all debris resulting 
from construction activities shall be removed from the project site within 10 days of project 
completion and disposed of at an authorized location pursuant to Special Condition No. 6 (see 
below); (c) all earth-moving activities shall be conducted during the dry season period of May 15 
through November 15; any earth-moving activity conducted between October 16 and November 
15 shall be subject to the following conditions: (1) all work shall cease upon the onset of 
precipitation at the project site and shall not recommence until the predicted chance of rain is less 
than 50 percent for the Gualala segment of the National Weather Service’s forecast for 
Northwestern California; (2) the work site(s) shall be winterized between work cessation periods 
by installing stormwater runoff and erosion control barriers around the perimeter of the 
construction site to prevent the entrainment of sediment into coastal waters; and (3) adequate 
stocks of stormwater runoff and erosion control barrier materials shall be kept onsite and made 
available for immediate use; (d) if rainfall is forecast during the time construction activities are 
being performed, any exposed soil areas shall be promptly mulched or covered with plastic 
sheeting and secured with sand bagging or other appropriate materials before the onset of 
precipitation; (e) any fueling and maintenance of construction equipment shall occur within 
upland areas outside of environmentally sensitive habitat areas or within designated staging 
areas; mechanized heavy equipment and other vehicles used during the construction process shall 
not be stored or re-fueled within 100 feet of coastal waters; (f) only native and/or non-invasive 
plant species shall be planted at the site; and (g) rodenticides containing any anticoagulant 
compounds, including, but not limited to, Bromadiolone or Diphacinone shall not be used.   
 
Finally, Special Condition No. 6 requires submittal, prior to commencement of construction for 
the review and approval of the Executive Director, of an excavated materials disposal plan.  The 
plan shall demonstrate that no excavated  materials shall be temporarily placed or stored where 
they may be subject to entering coastal wetlands or other coastal waters, and all of the material to 
be removed shall be placed and used pursuant to, and consistent with, a valid permit, as well as 
consistent with the terms and conditions of this permit.  The condition prohibits placement of any 
such material within any wetland area. 
 
Therefore, the Commission finds that the proposed development, as conditioned, is consistent 
with water quality protection policies of the certified LCP, including CZC Sections 20.492.010, -
015, -020, and -025, because, among other reasons, relevant BMPs will be used to control 
erosion and to capture and infiltrate runoff.  Furthermore, the Commission finds that the 
proposed development, as conditioned, is consistent with the provisions of LUP Policy 3.1-25 
requiring that the biological productivity of coastal waters be sustained. 
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H. PROTECTION OF ENVIRONMENTALLY SENSITIVE HABITAT AREAS 
 
1. Applicable LCP Policies & Standards: 
 
• Environmentally Sensitive Habitat Areas (ESHA) are defined in Section 3.1 of the certified 

Mendocino County Land Use Plan (LUP) as follows: 
Any areas in which plant or animal life or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem and which could be easily disturbed or 
degraded by human activities and developments. 

 
• CZC Section 20.496.010 states the following (emphasis added): 

…Environmentally Sensitive Habitat Areas (ESHA’s) include: anadromous fish streams, sand 
dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, areas of pygmy 
vegetation which contain species of rare or endangered plants and habitats of rare and 
endangered plants and animals. 

 
• LUP Policy 3.1-2 states the following, in applicable part: 

Development proposals in environmentally sensitive habitat areas such as wetlands, riparian 
zones on streams or sensitive plant or wildlife habitats (all exclusive of buffer zones) including, 
but not limited to those shown on the Land Use Maps, shall be subject to special review to 
determine the current extent of the sensitive resource. Where representatives of the County 
Planning Department, the California Department of Fish and Game, the California Coastal 
Commission, and the applicant are uncertain about the extent of sensitive habitat on any parcel 
such disagreements shall be investigated by an on-site inspection by the landowner and/or 
agents, County Planning Department staff member, a representative of California Department of 
Fish and Game, a representative of the California Coastal Commission. The on-site inspection 
shall be coordinated by the County Planning Department and will take place within 3 weeks, 
weather and site conditions permitting, of the receipt of a written request from the 
landowner/agent for clarification of sensitive habitat areas… 

… 

• LUP Policy 3.1-7 states the following (emphasis added): 
A buffer area shall be established adjacent to all environmentally sensitive habitat areas. The 
purpose of this buffer area shall be to provide for a sufficient area to protect the environmentally 
sensitive habitat from significant degradation resulting from future developments. The width of 
the buffer area shall be a minimum of 100 feet, unless an applicant can demonstrate, after 
consultation and agreement with the California Department of Fish and Game, and County 
Planning Staff, that 100 feet is not necessary to protect the resources of that particular habitat 
area and the adjacent upland transitional habitat function of the buffer from possible significant 
disruption caused by the proposed development. The buffer area shall be measured from the 
outside edge of the environmentally sensitive habitat areas and shall not be less than 50 feet in 
width. New land division shall not be allowed which will create new parcels entirely within a 
buffer area.  Developments permitted within a buffer area shall generally be the same as those 
uses permitted in the adjacent environmentally sensitive habitat area and must comply at a 
minimum with each of the following standards:  
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1. It shall be sited and designed to prevent impacts which would significantly degrade such 
areas;  

2. It shall be compatible with the continuance of such habitat areas by maintaining their 
functional capacity and their ability to be self-sustaining and to maintain natural species 
diversity; and  

3. Structures will be allowed within the buffer area only if there is no other feasible site 
available on the parcel. Mitigation measures, such as planting riparian vegetation, shall be 
required to replace the protective values of the buffer area on the parcel, at a minimum ratio 
of 1:1, which are lost as a result of development under this solution. 
 

• CZC Section 20.496.020 states the following (emphasis added): 
(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally sensitive 
habitat areas. The purpose of this buffer area shall be to provide for a sufficient area to protect 
the environmentally sensitive habitat from degradation resulting from future developments and 
shall be compatible with the continuance of such habitat areas. 

(1) Width. The width of the buffer area shall be a minimum of one hundred (100) feet, unless 
an applicant can demonstrate, after consultation and agreement with the California 
Department of Fish and Game, and County Planning staff, that one hundred (100) feet is not 
necessary to protect the resources of that particular habitat area from possible significant 
disruption caused by the proposed development. The buffer area shall be measured from the 
outside edge of the Environmentally Sensitive Habitat Areas and shall not be less than fifty 
(50) feet in width. New land division shall not be allowed which will create new parcels 
entirely within a buffer area. Developments permitted within a buffer area shall generally be 
the same as those uses permitted in the adjacent Environmentally Sensitive Habitat Area. 

… 

(2) Configuration. The buffer area shall be measured from the nearest outside edge of the 
ESHA (e.g., for a wetland from the landward edge of the wetland; for a stream from the 
landward edge of riparian vegetation or the top of the bluff). 

… 

(4) Permitted Development. Development permitted within the buffer area shall comply at a 
minimum with the following standards: 

(a) Development shall be compatible with the continuance of the adjacent habitat area by 
maintaining the functional capacity, their ability to be self-sustaining and maintain 
natural species diversity. 

(b) Structures will be allowed within the buffer area only if there is no other feasible site 
available on the parcel. 

(c) Development shall be sited and designed to prevent impacts which would degrade 
adjacent habitat areas. The determination of the best site shall include consideration of 
drainage, access, soil type, vegetation, hydrological characteristics, elevation, 
topography, and distance from natural stream channels.  The term "best site" shall be 
defined as the site having the least impact on the maintenance of the biological and 
physical integrity of the buffer strip or critical habitat protection area and on the 
maintenance of the hydrologic capacity of these areas to pass a one hundred (100) year 
flood without increased damage to the coastal zone natural environment or human 
systems. 
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(d) Development shall be compatible with the continuance of such habitat areas by 
maintaining their functional capacity and their ability to be self-sustaining and to 
maintain natural species diversity. 

(e) Structures will be allowed within the buffer area only if there is no other feasible site 
available on the parcel. Mitigation measures, such as planting riparian vegetation, shall 
be required to replace the protective values of the buffer area on the parcel, at a 
minimum ratio of 1:1, which are lost as a result of development under this solution. 

(f) Development shall minimize the following: impervious surfaces, removal of 
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, air pollution, 
and human intrusion into the wetland and minimize alteration of natural landforms. 

(g) Where riparian vegetation is lost due to development, such vegetation shall be 
replaced at a minimum ratio of one to one (1:1) to restore the protective values of the 
buffer area. 

(h) Aboveground structures shall allow peak surface water flows from a one hundred 
(100) year flood to pass with no significant impediment. 

(i) Hydraulic capacity, subsurface flow patterns, biological diversity, and/or biological 
or hydrological processes, either terrestrial or aquatic, shall be protected. 

(j) Priority for drainage conveyance from a development site shall be through the natural 
stream environment zones, if any exist, in the development area. In the drainage system 
design report or development plan, the capacity of natural stream environment zones to 
convey runoff from the completed development shall be evaluated and integrated with the 
drainage system wherever possible. No structure shall interrupt the flow of groundwater 
within a buffer strip. Foundations shall be situated with the long axis of interrupted 
impermeable vertical surfaces oriented parallel to the groundwater flow direction. Piers 
may be allowed on a case by case basis. 

(k) If findings are made that the effects of developing an ESHA buffer area may result in 
significant adverse impacts to the ESHA, mitigation measures will be required as a 
condition of project approval. Noise barriers, buffer areas in permanent open space, land 
dedication for erosion control, and wetland restoration, including off-site drainage 
improvements, may be required as mitigation measures for developments adjacent to 
environmentally sensitive habitats. (Ord. No. 3785 (part), adopted 1991) 

 
2. Consistency Analysis: 
 
As discussed above, a small Palustrine emergent wetland occurs adjacent to the project area on 
the east side of Old Stage Road near, but hydrologically disconnected from, the headwaters of 
China Gulch (see Exhibit No. 3).  This wetland area, which is located within 5 feet of the road 
shoulder, contains wetland-oriented plants such as sedges and rushes.   
 
As cited above, Section 3.1 of the LUP and Coastal Zoning Code Section 20.496.010 define 
ESHA, which includes wetlands such as the Palustrine emergent wetland identified adjacent to 
the project area as shown on Exhibit No. 3.  Therefore, as ESHA, wetland habitat is subject to 
the ESHA buffer requirements of LUP Policy 3.1-7 and CZC Section 20.496.020.  According to 
these policies, a buffer area of a minimum of 100 feet shall be established adjacent to all ESHAs, 
unless an applicant can demonstrate, after consultations and agreement with the CDFG, that 100 
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feet is not necessary to protect the resources of that particular habitat area from possible 
significant disruption caused by the proposed development.  The policies state that in that event, 
the buffer shall not be less than 50 feet in width.  CZC Section 20.496.020 states the seven 
standards for determining the appropriate width of the buffer area.  Furthermore, LUP Policy 
3.1-7 and CZC Section 20.496.020(A)(4)(b) require that development permitted within an ESHA 
buffer area shall generally be the same as those uses permitted in the adjacent ESHA, and that 
structures are allowable within the buffer area only if there is no other feasible site available on 
the parcel. 
 
The project is to occur on and along Old Stage Road, a County road, entirely within County 
right-of-way. Old Stage Road was constructed prior to voter passage of the Proposition 20 
Coastal Initiative in 1972 and the Legislature’s adoption of the Coastal Act in 1976.  The road as 
it was built and as it currently exists is located as close as 5 feet from the edge of identified 
wetland ESHA.  This existing setback from the wetland ESHA will not change as a result of the 
proposed project.  As noted above, LUP Policy 3.1-7 and CZC Section 20.496.020 indicate that a 
buffer area of 100 feet shall be established adjacent to all ESHAs, although the buffer width can 
be reduced to a minimum of 50 feet under certain circumstances.  In this case, because a 
substantial existing pre-Coastal Act development (the road) is located within 5 feet of wetland 
ESHA and intervenes between the new development (i.e., installation of the sewer line 
extension) and the ESHA, establishment of a buffer is precluded throughout the project stretch. 
 
Nevertheless, to ensure that construction activities do not encroach into the adjacent wetland 
habitat, the Commission attaches Special Condition No. 7. This condition requires that, prior to 
commencement of construction activities, a qualified biologist shall erect temporary exclusion 
fencing along the east side of Old Stage Road adjacent to the wetland, and that the exclusion 
fencing be maintained throughout the duration of construction activities. 
 
Additionally, as discussed previously, Special Condition No. 5 requires adherence to various 
construction related responsiblities to protect off-site coastal resources from (1) pollutants 
contained in runoff from the development site, (2) spills of fuels, lubricants, and drilling muds, 
(3) the inadvertant introduction of invasive species through reseeding distrubed areas, and (4) the 
use of rodenticides. 
 
Therefore, the Commission finds that the proposed project, as conditioned to included the 
various mitigation measures discussed above, is consistent with the ESHA protection policies of 
the certified LCP. 
 
I. PROTECTION OF ARCHAEOLOGICAL RESOURCES
 
1. Applicable LCP Policies & Standards: 
 
• LUP Policy 3.5-10 states the following (emphasis added): 

The County shall review all development permits to ensure that proposed projects will not 
adversely affect existing archaeological and paleontological resources. Prior to approval of any 
proposed development within an area of known or probable archaeological or paleontological 
significance, a limited field survey by a qualified professional shall be required at the applicant's 
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expense to determine the extent of the resource. Results of the field survey shall be transmitted to 
the State Historical Preservation Officer and Cultural Resource Facility at Sonoma State 
University for comment. The County shall review all coastal development permits to ensure that 
proposed projects incorporate reasonable mitigation measures so the development will not 
adversely affect existing archaeological/paleontological resources. Development in these areas 
are subject to any additional requirements of the Mendocino County Archaeological Ordinance. 

 
2. Consistency Analysis: 
 
Sentinel Archaeological Research, LLC completed an archaeological survey report for the 
proposed project (February 22, 2005), which was forwarded to the Northwest Information Center 
at Sonoma State University and the Mendocino Archaeological Commission for review.  An 
intensive archaeological survey of the proposed project area did not identify any cultural 
resources within the project area. Because the majority of the area is situated on top of a 
ridgeline, the environment tends to be erosive rather than to gather sediments, and as such, 
archaeological materials are unlikely to be buried or present in subsurface contexts.  
Nevertheless, to ensure protection of any archaeological or cultural resources that may be 
unearthed at the site during construction of the proposed project, the Commission attaches 
Special Condition No. 8.  The condition requires that if an area of cultural deposits is discovered 
during the course of the project, all construction must cease and a qualified cultural resource 
specialist must analyze the significance of the find.  To recommence construction following 
discovery of cultural deposits, the applicant is required to submit a supplementary archaeological 
plan for the review and approval of the Executive Director to determine whether the changes are 
de minimis in nature and scope, or whether an amendment to this permit is required.  
 
Therefore, the Commission finds that the proposed project, as conditioned, is consistent with 
LUP Policy 3.5-10, as the development will include mitigation measures to ensure that the 
development will not adversely impact archaeological resources. 
 
J. OTHER AGENCY APPROVALS
 
The project requires review and authorization by the Mendocino County Department of 
Transportation. To ensure that the project ultimately approved by the Department is the same as 
the project authorized herein, the Commission attaches Special Condition No. 9, which requires 
the applicant to submit to the Executive Director evidence of the Department’s approval of the 
project prior to permit issuance. The condition requires that any project changes resulting from 
this other agency approval not be incorporated into the project until the applicant obtains any 
necessary amendment to this coastal development permit. 
 
K. CALIFORNIA ENVIRONMENTAL QUALITY ACT
 
The Gualala Community Services District acted as the lead agency for the project for the 
purposes of CEQA review. As such, the District prepared an Initial Study and Mitigated 
Negative Declaration for the project in January of 20005 (SCH No. 2005022008). 
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Section 13096 of the Commission’s administrative regulations requires Commission approval of 
coastal development permit applications to be supported by a finding showing the application, as 
modified by any conditions of approval, to be consistent with any applicable requirement of the 
California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available, which would substantially lessen any significant adverse effect 
the proposed development may have on the environment.   
 
The Commission incorporates its findings on conformity with Coastal Act policies at this point 
as if set forth in full.  These findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior to 
preparation of the staff report. As discussed herein in the findings addressing the consistency of 
the proposed project with the certified Mendocino County LCP, the proposed project has been 
conditioned to be found consistent with the certified Mendocino County LCP. Mitigation 
measures, which will minimize all adverse environmental impacts, have been required. As 
conditioned, there are no feasible alternatives or feasible mitigation measures available, beyond 
those required, which would substantially lessen any significant adverse impact that the activity 
may have on the environment.  Therefore, the Commission finds that the proposed project can be 
found to be consistent with the requirements of the Coastal Act to conform to CEQA. 
 
 
V. EXHIBITS
1. Regional Location Map 
2. Vicinity Map & District Zones 
3. Project Area 
4. Urban/Rural Boundary Line 
5. Notice of Final Local Action & County Staff Report 
6. Appeal  
7. CEQA Mitigation Measures 
8. Applicant’s correspondence  
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ATTACHMENT A 
 
 
STANDARD CONDITIONS: 
 
1. Notice of Receipt & Acknowledgement 

The permit is not valid and development shall not commence until a copy of the permit, 
signed by the permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration 

If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application.  Development shall be pursued in a 
diligent manner and completed in a reasonable period of time.  Application for extension 
of the permit must be made prior to the expiration date. 

 
3. Interpretation 

Any questions of intent of interpretation of any condition will be resolved by the 
Executive Director of the Commission. 

 
4. Assignment 

The permit may be assigned to any qualified person, provided assignee files with the 
Commission an affidavit accepting all terms and conditions of the permit. 

 
5. Terms & Conditions Run with the Land 

These terms and conditions shall be perpetual, and it is the intention of the Commission 
and the permittee to bind all future owners and possessors of the subject property to the 
terms and conditions. 
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